
 
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

 
ORIGINAL APPLICATION NO.802 OF 2022 

 
DISTRICT : MUMBAI  
Sub.:- Correction in Date of 
Birth 

 
Shri Sanjay Gangaram Shirgaonkar.  ) 

Age : 56 Yrs, Working as Ward Boy,  ) 

G.T. Hospital Campus, L.T. Marg,   ) 

Mumbai – 2, R/o. Servants’ Quarters,  ) 

Room No.4, Old Doctors’ Quarters,   ) 

G.T. Hospital Campus, L.T. Marg,   ) 

Mumbai – 400 002.     )...Applicant 

 
                     Versus 
 
The Superintendent,    ) 

G.T. Hospital, Mumbai, having Office at  ) 

G.T. Hospital Campus, L.T. Marg,   ) 

Mumbai – 400 002.    )…Respondent 

 

Mr. A.V. Bandiwadekar, Advocate for Applicant. 

Shri A.J. Chougule, Presenting Officer for Respondent. 
 
 
CORAM       :    A.P. KURHEKAR, MEMBER-J 

DATE          :    20.03.2023 
 

JUDGMENT 
 

 
1. The Applicant has challenged the communication dated 

21.01.2022 issued by Respondent – Superintendent, G.T. Hospital, 

Mumbai, thereby rejecting his claim for change of date of birth in service 

record as 21.03.1996 in place of 21.03.1963.  Since Applicant is retiring 
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at the end of March, 2023 on the basis of date of birth recorded in 

Service Book, the O.A. is expedited and heard finally at the stage of 

admission.   

 

2. Facts giving rise to this application are as under :- 
 

 The Applicant joined service as Ward Boy on 01.11.1993 on the 

establishment of Respondent.  At the time of entry in service, he tendered 

Leaving Certificate of School and on that basis, the date of birth was 

recorded as 21.03.1963.  He did not raise any grievance in respect of 

date of birth in service record and at the fag end of service, he made an 

application on 05.01.2022 (Page No.30 of Paper Book) requesting the 

Respondent that his correct date of birth is 21.03.1066, but in one of the 

Leaving Certificate of the School, it was wrongly recorded as 21.03.1963 

on the basis of which entry was taken in Service Book.  In this behalf, he 

contends that in the year 2021, occasionally, he made his cousin brother 

Vinayak V. Ambekar who is elder to him and that time, Applicant told 

him that he would retire from Government service by March, 2023 

whereupon his cousin brother expressed surprise as to how he is retiring 

before him (cousin brother though he is elder to the Applicant).  

Thereupon, Applicant obtained Birth Certificate from Municipal 

Corporation Greater Mumbai and found that his real date of birth is 

21.03.1966.  Thereafter, he made an application on 05.01.2022 

requesting the Applicant that his correct date of birth is 21.03.1966 but 

because of wrong date of birth in Leaving Certificate issued by School, 

the date of birth was recorded as 21.03.1963 in Service Book.  However, 

Respondent by impugned communication dated 21.01.2022 (Page No.23 

of P.B.) rejected his request on the ground that there was no such 

clerical error or mistake on the part of Office while making entry of date 

of birth in service record, since it was recorded on the basis of Leaving 

Certificate furnished by the Applicant himself.  Secondly, in terms of 

Rule 38(2)(f) of Maharashtra Civil Services (General Conditions of 

Services) Rules, 1981 (hereinafter referred to as ‘Rules of 1981’ for 
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brevity), no application for correction of date of birth is permissible 

unless application for correction in date of birth is made within five years 

from the date of entry in service.  The Applicant has challenged the 

communication dated 21.01.2022 in the present O.A.   

 

3. Shri A.V. Bandiwadekar, learned Advocate for the Applicant sought 

to challenge the legality of impugned communication inter-alia 

contending that Leaving Certificate tendered by the Applicant at the time 

of entry in service itself was showing incorrect date of birth as 

21.03.1963, but his correct date of birth is 21.03.1966.   In this behalf, 

he referred to Birth Certificate issued by Municipal Corporation of 

Greater Mumbai wherein his date of birth is recorded as 21.03.1966.  

He, therefore, submits that Birth Certificate issued by Municipal 

Corporation has greater probative value and it prevails over the date of 

birth recorded in school record.  As regard Instruction No.1 below Rule 

38(2)(f) of ‘Rules of 1981’, he submits that the said amendment that no 

correction is permissible unless application is made within five years 

from the date of entry in service has been introduced in ‘Rules of 1981’ 

by way of amendment in 2008 and cannot be made applicable with 

retrospective operation.  He has further pointed out that in old Rules of 

1981 (prior to amendment), there was no such specific bar and all that, 

as per old Rules, the application was to be made normally within five 

years commencing from the date of entry in service.  In this behalf, he 

placed reliance on the decision of Hon’ble High Court, Bench at Nagpur 

in 2nd Appeal No.399/2013 [Ashok Vs. Head Master, Zilla Parishad 

High School] decided on 09.07.2014.  On this line of submission, he 

submits that the impugned communication is bad in law and liable to be 

quashed and Applicant’s date of birth be corrected as 21.03.1966 in 

place of 21.03.1963.   

 

4. Per contra, Shri A.J. Chougule, learned Presenting Officer in 

reference to contentions raised in Affidavit-in-reply sought to justify the 

legality of impugned communication dated 21.01.2022 inter-alia 
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contending that the entry in Service Book was taken on the basis of 

School Leaving Certificate tendered by the Applicant himself and there 

was no clerical mistake or error on the part of Department while 

recording the date of birth.  He further emphasized that in terms of 

instructions to Rule 38(2)(f) of ‘Rules of 1981’, there is specific bar that 

no alternation in date of birth is permissible unless application for 

change of date of birth is made within five years from the entry in 

service.  Whereas in the present case, though Applicant joined service on 

01.11.1993, he applied on 05.01.2022 at the fag end of service when he 

is due to retire at the end of March, 2023, and therefore, such 

application at the fag end of service is not maintainable.  In this behalf, 

he referred to decisions of Hon’ble Supreme Court wherein it is reiterated 

that correction of date of birth in service record after lapse of long time at 

the fag end of service is not maintainable.  With this submission, he 

contends that the challenge to the impugned communication holds no 

water and O.A. is liable to be dismissed.   

 

5. In view of pleadings and submissions, the issue posed for 

consideration is whether the claim of the Applicant for change of date of 

birth in service record at the fag end of service is acceptable and answer 

is in emphatic negative.   

 

6. The procedure for writing and recording the date of birth in Service 

Book and it’s correction is governed by Rule 38 of ‘Rules of 1981’. It 

would be useful to reproduce Rule 38(2)(a) and (f) and the Instructions as 

amended on 24.12.2008, which are as follows : 

 
“38(2)(a): The date of birth should be verified with reference to 
documentary evidence and a certificate recorded to that effect stating the 
nature of the document relied on; 

 
(f) When once an entry of age or date of birth has been made in a service 
book no alteration of the entry should afterwards be allowed, unless it is 
known, that the entry was due to want of care on the part of some 
person other than the individual in question or is an obvious clerical 
error.  
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Instruction :- (1) No application for alteration of the entry regarding date 
of birth as recorded in the service book or service roll of a Government 
servant, who has entered into the Government service on or after 16th 
August 1981, shall be entertained after a period of five years 
commencing from the date of his entry in Government service. 

 
(2B) No application for alteration of entry regarding date of birth of the 
Government servant pending with the Government on the date of 
commencement of the Maharashtra Civil Services (General Conditions of 
Services) (Amendment) Rules, 2006 shall be processed after the date of 
retirement of such Government servant and such application shall 
automatically stand disposed of as rejected on the date of retirement. 
Any such application made by the retired Government servant shall not 
be entertained.” 

 

7. True, Instruction No.1 to Rule 38(2)(f) has been introduced by way 

of amendment by Maharashtra Civil Services (General Conditions of 

Services) Amendment Rules, 2008.  Therefore, it is necessary to see what 

was Rule 38(2)(f) prior to amendment of 2008.  Instruction No.1 to Rule 

38(2)(f) as per old Rules was as under :- 
 

“Instruction.- (1) Normally, no application for alteration of the entry 
regarding date of birth as recorded in the service book or service roll of a 
Government servant should be entertained after a period of five years 
commencing from the date of his entry in Government service.”  
 

 

Thus, as per old Rules, normally no claim for alteration of the entry 

regarding date of birth was permissible unless application is made within 

five years from the date of entry in service.  Whereas after amendment, 

Instruction No.1 is amended to the effect that application for any such 

change is required to be made within five years from the date of entry in 

service in respect of Government servant who has entered into 

Government service on or after 16th August, 1981.  This date 16th 

August, 1981 has great significance.  The Applicant admittedly joined 

service on 01.11.1993, and therefore, he is governed by amended 

Instruction No.1.   

 

8. As stated above, the date 16th August, 1981 is important because 

‘Rules of 1981’ came into force with effect from 15.08.1981.  It is in that 

context, in amended Instruction No.1, it is stated that no application for 

alteration is permissible unless application is made within five years 
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from the date of joining in respect of Government servant, who joined on 

or after 16th August, 1981.   

 

9. At this juncture, it would be apposite to refer Government Circular 

issued by GAD, Government of Maharashtra dated 03.03.1988 (Page 

No.33 of P.B.).  Para Nos.1 and 2 of Circular is material, which is as 

under :- 
 

“ifji=d %& 'kkldh; deZpk&;kaph lsok lq: >kY;kuarj lsokiqfLrdsr tUerkjh[k uksanforkuk dks.krh tUerkjh[k 
uksanfo.;kr ;koh ;k laca/khph rjrwn egkjk"Vª ukxjh lsok ¼lsosP;k loZlk/kkj.k 'krhZ½ fu;e] 1981 P;k fu;e 38¼2½ 
e/;s dsyh vkgs-   lnjgw fu;e 15 v‚xLV] 1981 iklwu vaeykr vkysys vkgsr-  ;k fu;ekuqlkj tUefnukad 
dkxnksi=h iqjkO;ko:u iMrkGwu ikg.;kr ;kok v'kh rjrwn vkgs-  fu;e 38¼2½ [kkyhy lwpuk Øekad 1 e/;s ,dnk 
uksanysY;k tUerkj[kse/;s cny dj.;klaca/khph fouarh lkekU;rk% 5 o"kkZuarj fopkjkr ?ks.;kr ;sÅ u;s v'kh rjrwn vkgs-
lwpuk Øekad 2 e/;s vpwd tUerkjh[k uksano.;klkBh dks.krk dkxnksi=h iqjkok xzká ekukok ;kckcr rjrwn vkgs-   
lwpuk Øekad 3 e/;s jktif=r 'kkldh; vf/kdk&;kaP;k tUerkj[ks e/;s Qsjcny dj.;klaca/khph çdj.ks vkf.k ojhy 
lwpuk Øekad 1 f'kfFky d:u xq.koÙksuqlkj fopkjkr ?;ko;kP;k vjktif=r deZpk&;kaP;k fouarh ckcr dks.krh dk;Zokgh 
djkoh ;kph rjrwn vkgs-  'kklukP;k vls fun'kZukl vkys vkgs dh fu;e 38¼2½ uqlkj lsok iqLrdkr] tUerkjh[k 
uksanforkuk lwpuk Øekad 2 e/;s mYys[k dsysys dkxnksi=h iqjkos riklwu tUerkjh[k fuf'pr u djrk 'kkGk lksMY;kP;k 
çek.ki=kr fdaok 'kkykar ijh{kk çek.ki=kae/;s uksanoysyh tUerkjh[k lsok iqLrdkr uksanfo.;kr ;srs o uarj lsok 
le«IrhP;« VII;koj tUerkjh[k cny.;kps çLrko ;srkr-  lsokfuo`Ùkh toG vkysyh vlrkuk] tUerkjh[k nq#LrhlkBh 
fopkj dj.ks ;ksX; gksr ukgh- 
 
2- 'kklu lsosr ços'k dsY;kiklwu 5 o"kkZP;k vkr tUefnukad«r nq#LrhlkBh vtZ dsyk ulY;kl rks fopkjkr 
?ks.;kr ;kok vFkok dls gk ç'u 'kklukP;k fopkjk/khu gksrk-  loksZPp U;k;ky;kus fnok.kh vihy Øekad 502@1993 
¼dsaæ'kklu fo#) gjukeflax½ ;kçdj.kh fnysyk fuokMk o R;klaca/kkr dsaæ 'kklukus dk<ysys vkns'k ;kapk fopkj d:u 
'kklu vkrk vls vkns'k nsr vkgs dh] T;k 'kkldh; vf/kdk&;kauh@deZpk&;kauh egkjk"Vª 'kklukP;k lsosr fnukad 15 
v‚xLV] 1981 iwohZ o T;kauh fnukad 15 v‚xLV] 1981 jksth lsosr ços'k dsysyk vkgs v'kkaP;k ckcrhr 5 o"kkZpk 
dkyko/kh fnukad 15 v‚xLV] 1981 iklwu x.«.;kr ;kok Eg.ktsp fnukad 15 v‚xLV] 1981 iwohZ o fnukad 15 
v‚xLV] 1981 jksth lsosr ços'k dsysY;k vf/kdk&;kauh@deZpk&;kauh fnukad 14 v‚xLV] 1986 i;aZr vtZ dsysyk 
vlY;kl rks fopkjkr ?ks.;kr ;kok-  vU; 'kkldh; vf/kdk&;kauh@deZpk&;kauh lsok iqLrdkr uksanysyk tUefnukad 
nq#Lr dj.;klkBh lsosr ços'k dsY;kiklwu 5 o"kkZP;k vkr vtZ dsyk vlY;kl rks fopkjkr ?ks.;kr ;kok-  lsok fuo`Ùk 
vf/kdk&;kaph@deZpk&;kaph tUerkjh[k nq#Lr dj.;kckcrph çdj.ks fopkjkr ?ks.;kr ;sÅ u;sr-” 

 
 

10. Thus, even if Instruction No.1 has been amended in 2008, the 

Government had issued Circular on 03.03.1988 itself making it clear 

that Government servant who had been appointed on or before 15th 

August, 1981 may apply for correction of date of birth within five years 

from 15th August, 1981 and Government servants who are appointed on 

or after 15th August, 1981, they will have to apply for correction in date 

of birth within five years from the date of appointment.  Thus, 

opportunity was given to them who joined before 15th August, 1981 by 

giving 5 years’ time for change in date of birth.  In the present case, 

admittedly, Applicant was appointed in Government service on 

01.01.1993 and this being the position in terms of Circular dated 
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03.03.1988 for any such correction, he was to apply within five years i.e. 

upto 01.11.1998.  However, he did not make any such application within 

five years from the date of joining of service.  He made an application 

quite belatedly on 05.01.2022 when he was due to retire at the end of 

March, 2023 on the basis of date of birth recorded in Service Book.  This 

being the position, it is very difficult to say that amendment in 2008 has 

no retrospective effect in the light of Circular dated 03.03.1998 issued by 

the Government.   

 

11.  Insofar as decision of Hon’ble High Court, Bench at Nagpur in 

Ashok’s case (cited supra) is concerned, it’s perusal reveals that the 

Circular dated 03.03.1998 was not brought to the notice of Hon’ble High 

Court, and therefore, it was held that the amendment made in 2008 

cannot put restriction on employee to apply within five years from the 

date of entry in service.  Apart, in that case, the Appellant who was to 

retire on 31.07.2014 had made an application for correction in date of 

birth on 20.11.2006 to change the date of birth as 07.02.1959 in place of 

23.07.1956.  Thus in that matter, the application for correction was 

made before 8 years of intended date of retirement.  Whereas in the 

present case, the application is made at the fag end of service before 14th 

months from the date of retirement.  Be that as it may, with due respect, 

the decision in Ashok’s case is of no assistance to the Applicant in the 

present case particularly in the light of Circular dated 03.03.1998, the 

contents of which are reproduced above and various decisions of Hon’ble 

Supreme Court which will be referred little later.    

 

12. True, entry recorded by local body i.e. Municipal Corporation, 

Mumbai in public record have greater probative evidential value than the 

entry of date of birth recorded in School.  It is also equally true that in 

the present case, in one set of Leaving Certificates, the date of birth is 

recorded as 21.03.1963 whereas in some other School Leaving 

Certificates, the date of birth is shown as 21.03.1966.  In Leaving 

Certificate issued by Primary Marathi School No.1 (Page No.45 of P.B.), 



                                                                               O.A.802/2022                                                  8

the date of birth is recorded as 21.03.1966 and similarly in Leaving 

Certificate obtained by the Applicant while leaving 6th Standard is shown 

21.03.1966.  However, in Z.P. Primary School, Bamnoli, his date of birth 

is shown 21.03.1963 (Page No.28 of P.B.) and again in Leaving Certificate 

issued by Ghatkopar Shikshan Prasaran Mandal School in which 

Applicant took admission for 9th Standard, his date of birth is shown 

21.03.1963.  Whereas as per the Certificate issued by Municipal 

Corporation, Mumbai, the date of birth is shown 21.03.1966.  However, 

fact remains that the date of birth was recorded in service record as per 

Leaving Certificate produced by the Applicant himself.  In other words, 

there was no such error or mistake on the part of Department in 

mentioning date of birth as 21.03.1963 in Service Book.  In terms of Rule 

38(2)(f) of ‘Rules of 1981’ when once entry of age or date of birth is made 

in Service Book, no alteration is permissible unless it is shown that the 

entry was due to want of care on the part of some person other than 

individual in question is an obvious clerical error.  In the present case, 

Applicant himself produced Leaving Certificate showing his date of birth 

as 21.03.1966.  Thus, Applicant was very much aware that his date of 

birth is recorded as 19.03.1963 in Service Book, but he remained silent 

for near about 30 years and made an application at the fag end of service 

on 05.01.2022.  Thus, he slept over his alleged grievance for three 

decades.     

 

13. The submission advanced by the learned Advocate for the 

Applicant that Department was required to give yearly inspection of 

Service Book to the Applicant, but it was not given, and therefore, he was 

not aware about the date of birth recorded in Service Book is totally 

fallacious, since admittedly, Applicant himself tendered Leaving 

Certificate showing his date of birth as 21.03.1966 and accordingly, 

entry in Service Book was taken.  Therefore, even assuming that the 

Service Book was not yearly shown to the Applicant, that hardly matters.  

 



                                                                               O.A.802/2022                                                  9

14. The submission advanced by the learned Advocate for the 

Applicant that as per old Rule, normally application was to be made 

within five years commencing from the date of his entry does not mean 

that application could be made at the fag end of service.  At any rate, in 

view of Circular dated 03.03.1998, the Government prescribed five years’ 

period of limitation for those who joined on or after 15th August, 1981.  

Therefore, the Applicant was required to make any such application on 

or before 01.11.1998 in view of his joining on 01.11.1993.    

 

15.   It is no more res-integra that application for change of date of birth 

can only be made strictly as per relevant Rules and regulations and 

where application is made quite belatedly at the fag end of service, no 

such correction is permissible as a matter of right even if there is cogent 

evidence.  This issue has been examined by Hon’ble Supreme Court in 

following cases :- 
 

(i) 1994 Supp.(1) SCC 155 [Home Department Vs. R. 
Kirubakaran]; 
 

(ii) (2011) 9 SCC 664 [State of M.P. Vs. Premlal Shrivas]; 

 
(iii) (2016) 15 SCC 781 [Life Insurance Corporation of India 

& Ors. Vs. R. Basavaraju]; 
 
(iv) (2020) 3 SCC 411 [Bharat Coking Coal Ltd. & Ors. Vs. 

Shyam Kishore Singh]. 
 

 
 Recently, Hon’ble Supreme Court after considering above 

decisions, again reiterated the same principles while deciding Civil 

Appeal No.5720/2021 [Karnataka Rural Infrastructure 

Development Limited Vs. T.P. Nataraja] decided on 21.09.2021.  In 

Para Nos.10 and 11, Hon’ble Supreme Court summarized the legal 

principles as under :- 

“10. Considering the aforesaid decisions of this Court the law on change 
of date of birth can be summarized as under: 
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(i) application for change of date of birth can only be as per the 
relevant provisions/regulations applicable; 

(ii) even if there is cogent evidence, the same cannot be claimed as a 
matter of right; 

(iii) application can be rejected on the ground of delay and latches 
also more particularly when it is made at the fag end of service 
and/or when the employee is about to retire on attaining the age of 
superannuation. 

11.  Therefore, applying the law laid down by this court in the aforesaid 
decisions, the application of the respondent for change of date of birth was 
liable to be rejected on the ground of delay and laches also and therefore 
as such respondent employee was not entitled to the decree of declaration 
and therefore the impugned judgment and order passed by the High Court 
is unsustainable and not tenable at law.” 

 

16. Notably, in Premlal Shrivas’s case (cited supra), Hon’ble Supreme 

Court dealt with situation where there was no specific rule prescribing 

the period within which such application could be filed and ultimately, it 

is held that even if there is no such specific rule prescribing time limit, 

the application made by employee after 25 years by no standard can be 

said maintainable.  In Premlal Shrivas’s case in Para Nos.8 and 12, it is 

held as under :- 
 

“8.  It needs to be emphasised that in matters involving correction of 
date of birth of a government servant, particularly on the eve of his 
superannuation or at the fag end of his career, the court or the tribunal has 
to be circumspect, cautious and careful while issuing direction for 
correction of date of birth, recorded in the service book at the time of entry 
into any government service. Unless the court or the tribunal is fully 
satisfied on the basis of the irrefutable proof relating to his date of birth 
and that such a claim is made in accordance with the procedure 
prescribed or as per the consistent procedure adopted by the department 
concerned, as the case may be, and a real injustice has been caused to the 
person concerned, the court or the tribunal should be loath to issue a 
direction for correction of the service book. Time and again this Court has 
expressed the view that if a government servant makes a request for 
correction of the recorded date of birth after lapse of a long time of his 
induction into the service, particularly beyond the time fixed by his 
employer, he cannot claim, as a matter of right, the correction of his date of 
birth, even if he has good evidence to establish that the recorded date of 
birth is clearly erroneous. No court or the tribunal can come to the aid of 
those who sleep over their rights (see Union of India v. Harnam 
Singh [(1993) 2 SCC 162 : 1993 SCC (L&S) 375 : (1993) 24 ATC 92] ). 
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12.  Be that as it may, in our opinion, the delay of over two decades in 
applying for the correction of date of birth is ex facie fatal to the case of the 
respondent, notwithstanding the fact that there was no specific rule or 
order, framed or made, prescribing the period within which such 
application could be filed.  It is trite that even in such a situation such an 
application should be filed which can be held to be reasonable. The 
application filed by the respondent 25 years after his induction into 
service, by no standards, can be held to be reasonable, more so when not 
a feeble attempt was made to explain the said delay.  There is also no 
substance in the plea of the respondent that since Rule 84 of the M.P. 
Financial Code does not prescribe the time-limit within which an 
application is to be filed, the appellants were duty bound to correct the 
clerical error in recording of his date of birth in the service book.” 

 

17.   At this juncture, it would be also apposite to take note of the 

decision of Hon’ble Supreme Court arising from Maharashtra Civil 

Services (Conditions of Service) Rules, 1981 which is squarely applicable 

to the present situation.  In that case, Respondent was appointed as 

Assistant Teacher on 13.02.1978 and at the time of entry in service, he 

had tendered Secondary School Leaving Certificate indicating date of 

birth as 02.06.1949 as proof of his date of birth and accordingly, it was 

recorded in service record.  However, belatedly on 23.05.2004, he made 

an application complaining that his real date of birth as per birth record 

of Tahasil Office is 03.05.1951 and requested to correct the date of birth 

in service record as 03.05.1951 in place of 02.06.1949.  It came to be 

rejected in reference to Rule 38(2)(f) of ‘Rules of 1981’.  Being aggrieved 

by it, he filed Writ Petition No.6531/2006 before Hon’ble High Court of 

Bombay which was allowed on 19.01.2007.  The State of Maharashtra 

preferred Civil Appeal No.9704/2010 before Hon’ble Supreme Court.  

While deciding SLP, Hon’ble Supreme Court took note of Instruction 

No.1, which was prior to amendment of 2008 and also considered the 

effect of amendment of 2008 in Rule 32(2)(f) of ‘Rules of 1981’.  Hon’ble 

High Court in Para Nos.12, 13, 14, 15 and 20 held as under :- 

“12. Apart from the notification and the said instruction this Court in a 
series of cases have categorically laid down that the employees should not 
be permitted to change the date of birth at the fag end of his service career. 
In the instant case the application of alteration has been filed at the fag 
end of his service career after a lapse of twenty eight years. 
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13.  In Union of India Vs. Harnam Singh, (1993) 2 SCC 162, this Court 
was confronted with almost similar facts. The Court laid down as under :- 

"In the instant case, the date of birth recorded at the time of entry of 
the respondent into service as May 20, 1934 had continued to exist, 
unchallenged between 1956 and September 1991, for almost three 
and a half decades. The respondent had the occasion to see his 
service-book on numerous occasions. He signed the service-book at 
different places at different points of time. Never did he object to the 
recorded entry. The same date of birth was also reflected in the 
seniority lists of LDC and UDC, which the respondent had 
admittedly seen, as there is nothing on the record to show that he 
had no occasion to see the same. He remained silent and did not 
seek the alteration of the date of birth till September 1991, just a 
few months prior to the date of his superannuation. Inordinate and 
unexplained delay or laches on the part of the respondent to seek 
the necessary correction would in any case have justified the 
refusal of relief to him. Even if the respondent had sought correction 
of the date of birth within five years after 1979, the earlier delay 
would not have non-suited him but he did not seek correction of the 
date of birth during the period of five years after the incorporation of 
Note 5 to FR 56 in 1979 either. His inaction for all this period of 
about thirty-five year from the date of joining service, therefore 
precludes him from showing that the entry of his date of birth in 
service record was not correct." 

14.  In State of Tamil Nandu Vs. T.V.Venugopalan, (1994) 6 SCC p.302, 
this court was clearly of the opinion that the government servant should 
not be permitted to correct the date of birth at the fag end of his service 
career. The Court, in very strong terms, observed as under :- 

".....The government servant having declared his date of birth as 
entered in the service register to be correct, would not be permitted 
at the fag end of his service career to raise a dispute as regards the 
correctness of the entries in the service register. 
 
It is common phenomenon that just before superannuation, an 
application would be made to the Tribunal or Court just to gain time 
to continue in service and the Tribunal or courts are unfortunately 
unduly liberal in entertaining and allowing the government 
employees or public employees to remain in office, which is adding 
an impetus to resort to the fabrication of the record and place 
reliance thereon and seek the authority to correct it. When rejected, 
on grounds of technicalities, question them and remain in office till 
the period claimed for, gets expired. This case is one such stark 
instance. Accordingly, in our view, the Tribunal has grossly erred in 
showing overindulgence in granting the reliefs even trenching 
beyond its powers of allowing him to remain in office for two years 
after his date of superannuation even as per his own case and 
given all conceivable directions beneficial to the employee. It is, 
therefore, a case of the grossest error of law committed by the 
Tribunal which cannot be countenanced and cannot be sustained 
on any ground....." 
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15.  In Secretary and Commissioner, Home Department and others Vs. 
R. Kirubakaran, (1994) Suppl.(1) SCC 155, the Court again reiterated the 
legal position that the courts have to be extremely careful when application 
for alteration of the date of birth is filed on the eve of superannuation or 
near-about that time. The court observed as under :- 

".......As such whenever an application for alteration of the date of birth is 
made on the eve of superannuation or near about that time, the court or 
the tribunal concerned should be more cautious because of the growing 
tendency amongst a section of public servants to raise such a dispute 
without explaining as to why this question was not raised earlier......." 

 

20.   In view of the consistent legal position, the impugned judgment 
cannot be sustained and even on a plain reading of the Notification and 
the instructions set out in the preceding paragraphs leads to the conclusion 
that no application for alteration of date of birth after five years should 
have been entertained. 

 

 

18.   The totality of aforesaid discussion leads me to conclude that the 

challenge to the impugned order dated 21.01.2022 is devoid of merit and 

no such correction is permissible at the fag end of service in view of law 

laid down by Hon’ble Supreme Court.  The O.A. is, therefore, liable to be 

dismissed.  Hence, the order.  

 

     O R D E R 

 

 The Original Application stands dismissed with no order as to 

costs. 
 

 
            Sd/- 
            (A.P. KURHEKAR)        
                Member-J 
                  
     
Mumbai   
Date :  20.03.2023         
Dictation taken by : 
S.K. Wamanse. 
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